
State of California, State Water Resources Control Board
Division of Water Rights, P.O. Box 2000, Sacramento, CA 95812-2000
Info: (916) 341-5300, FAX: (916) 341-5400, Web: http://www.waterrights.ca.gov

SUPPLEMENTAL STATEMENT OF WATER DIVERSION AND USE
If the information below is inaccurate, please line it out in red and provide current information.

Notiry this office if ownership or address changes occur during the coming year.

PLeaee Conplete and Return This Fonn by iluLy 1, 2002.
*lf the mail recipient's name, address or phone No. is wrong or missing, please cotrect.

Ouner of Record: BIDWELL RANCHES INC

PRIIiIARY CONTACT OR AGENT FOR MAIL & REPORTING:

BIDWELL RANCHES INC

42770 BIDWELL RD

HAT CREEK, CA 96040

Source Namel LOST CREEK

Trlbutary To: HAT CREEK

Gounty: Shasta

Diversion Withln: SW1/4 of SW1/4 Section 34, T34N, R05E, MB&M

A. Water is used under: Riparian claim

B. Year of first use (Please provide if missing above)

C. Amount of Use - Enter the amount (or the approximate amount) of water used each month.

-7 cfi

D. Puroose of Use - Specify number of acres irrigated, stock watered, persons served, etc.

frrigation 'v [o(/) acres; Stockwatering

Otiier (specify)

E. Chanqes in Method of Diversion - Describe any changes in your project since your previous statement was filed. (New pump, enlarged diversion

dam, location of diversion, etc.) \

\./
Pre 1914 right A Other (explain);

CFS
c€5
ctrs

l|rur|$$il|$iltrurury|$&ilr

1999,2000, 2001

sTATEMENT*o., I-
CONTACT PHONE NO.: (530)335-3093

FOR ONLINE REPORTING AT
www.waterrights.ca. gov

USER NAME: 5000070
PASSWORD: C23661

Year of First Use: 1884

Parcel Number:

Amounts below are: Gallons Acre-feet Other

Year Jan Feb Mar Aor Mav June July Auo Seot Oct Nov Dec
Total
Annual

1999 1€ -?5 -75 -"5 14 -]5 -15 r5 ls- "< fs )s qoo

2000 )€ 1{ 7S -: ".5
I5 ff -?5 1€ -7{

"s
-7s 9o

2001 -1{ -75 ?5 -75 15 f5 f5 ?5 -?s ls "s ?S 9a.r

F. Please answer only those questions below which are applicable to your project'

1. Conservation of water
a. Are you now employing water conservation efforts? YES 

- 
NO X

Describe any water conservation efforts you have initiated:

b. lf credit toward beneficial use of water under claimed pre 1914 appropriative water right for water not used due to a conservation effort is

claimed under section 10'l 1 of the Water Code, please show the amounb of water conserved:

Reductions in Diversions:

yt_ (aflmg) yr (aflmg) yr_ (aflmg)

Reductions in @nsumptive use:

yr_ (aflmg) yr_ (aflmg) yr

I have data to support the above surface water use reductions due to conservation efforts. YES NO

sT-suPPL (2-02

(aflmg)
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i n, rknsE coMpLEIE, suBMtr THE oRtctNAt AND MAKE A coPY FoR YouR REco-RDs'"'

STATE WATER RESOURCES CONTROL BOARD T7-OA-97

DIVISION OF WATER RIGHTS
P.O. BOX 2oOO SACRAMENTO, CA95812'2000

SUPPLEMENTAL STATEMENT OF WATER DIVERSION AND USE

STATEMENT NOr $000@70
OftNER OF RECORD: BIRDIE L BIDWEIJIJ

P eas t .--r-.K e- Cha- nq")

ffi B;Jr*,'ell Rtm.hus -r)nc,
RorrrE ,, U{ B* Z tso* yI?
.ASSEL' cA e5015 

a.;;. i ca'' ' ? bo'b

SOIIRCE: I,OST CREEK
TRIBUTARY TO: HAT CREEK
COTINTY: SHASTA
DI\TERSION

WITIIIN: SW}/ OF SWld SECTION 34, T34N, R5E, MDB&M'

A.

B.

c.

TEI.EPHONE NIIMBERI
igie I 335-r€€6 3013
YEAR OF FIRST USB: 1884
PARCEL NO:

(lf any of the above information is inaccurate or missing, pleabe correct. Notify this office if frrelGp or ''-

address changes occur during the coming year.) ,^tr. : =:
l:* -' . --:-.

1995 llJ -.--
coMpLETE AND RETURN THIS FORM BY JULY 1, 

-' 

i-:1._ .!, 
- '

Water is used under: Riparian claim ; Pre 1914 right .)( ; Other (exphifi;-+- i

Year of first use (Please provide if missing above) /g€{
* 1.,: F$

--.1 +

Amount of Use - Enter the amount of water used each month. lf monthly and annual use are not known,

check the months in which water was used.

Amounts below are: B Gallons tr Acre-feet O (other) 75 cFs_
JAN. FEB. MAR. ApR. MAY JUNE JULY AUG. sEPT. ocr. Nov' DEc JNoNfrL

L992

19 93

t994

D. Puroose of Use - Specify number of acres irrigated, stock watered, persOns served' etc'

lrrigation 6fO acres; Stockwatering
| .7r

d/Other (specify)
(at

-d*. -'&ffi':Xfi#LY
qn4 €"#N& *fre+

Yeo'r ty -

wn/(}l llr95)

cr-rot-rnc.l

F5

l<lte-Ve:,
Of- -+aS f1

75c s/5 15c4 7*, 75u 75cq 7Scn 75 75 75 75 75 fuo

75 7{cr 75 75 75 71 75cn 75 75 75 75 75 ?ro

75 75cfi 75 7{ 75 75 75 75 75 75 75 7s ?oo

p&ants -!eee
proctc-t ce- o-.ga

COruNruUE,ON BACK PAGE "*"
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TBLEPEoIIE No. t ?i(o I 3.35 '

t.1. NAIIE //071t*
(PIRST)

UAILING ADDRESS

C- '
STATE WATER RESOT'RCES CONTROL BOARD

DIVISION OF WATER RIGHTS
P.O. Box 2000

Sacramento, CA 958L2-2000

STATEMENT OF WATER DIVER^SION AI{D USE
INFORMA'TION SIIEET

srATEDrElrr No. 6oooo 7O
DrvERsro*.?lti;* ft4rnan F iJa"e-//

PARCEL NO.

PLAcEooF u?3 'o r* ' ^' ^ o - t/

(PrRst) (llrDDt E) (I,AST)

(PrRsr) (IIIDDTJA) (LAST)

1. PARCEL IIO.

2. PAREEL NO.

3. PARCEL NO.

PERSON OR FIRII TO RECEI\TE AI,L CORRESPOITDBTCE AND SI'PPLBIBITAL

STATEME!f,TS:
---.+.Qgd/LEssEE/AGHT/omERgffi- ,/ " ,fl6rm 8, dawl/

(FrRsT) (nrDDr'B) (r'Asr)

rrArr,rNc ADDREss P+ z A o^ r'4 -

a;se/ (a" ?6otb
(craY)

OTEERS USING ABOI'E DIVERSION LOCATION:

(STATB) (ZIP}

3a l3

TELEPEOIIE NO.

(crrr)

()

(ZIP)

2. NAIIB
(8IRST)

IIAILIIIG ADDRESS

(tTDDI,B) (I.Asr)

(clTr)

TtsI,BPEOITB NO. (-)
(ZIP)

tr ADDITIONAIJ TNFORMATION COItrINT'ED ON BACK OF PAGE OR ATTAEHED

PLEASE USE THE OTHER SIDE TO PROVIDE THE ABOVE INFORMATION FOR

ADDITIONAL OWNERS OR PI,ACES OF USE AI{D CHECK THE ADDITIONAI'
INFORMATION BOX.

(L/95',)
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McDONOUGH, HOLLAND & ALLEN
A Professional Corporation
STUART L. SOMACH, CSQ.
PAUL S. STMMONS, ESQ.
555 Capitol Ma1l, Suite 950
Sacramento, California 9581-4
Telephone: (916) 444-3900

Attorneys for
Hightand Hydro Construction, Inc.

In Re the Application of
Highland Hydro Construction,
Inc. for Board Certification
of Water Rights for the Lost
Creek II Hydroelectric Project
and the Lost Creek I
Hydroelectric Project .

BEFORE THE STATE WATER RESOURCES CONTROL BOARD

DECLARATION OF
FLOYD BIDWELL

C

I, Floyd Bidwell, declare:

I am the owner of "Bidwell Ranch", in eastern Shasta

County, Cal-ifornia. BidweII Ranch is approximately l-5 miles

southeast of Burney and 15 rniles south of Fal1 River Mills.

Bidwell Ranch is also identified in Exhibits A, B' and C,

attached hereto.

z. I personalty have resided on the Bidwell Ranch since

L924.. My family has resided_on Bidwell Ranch since 1-900' when

the property was purchased from the original patentee.

3. f am also the owner of the parcel in Shasta County

containj-ng the diversion works for Lost Creek. That property

(hereinafter "Bidwell' Diversion Parcel") is described in

Exhibit D, attached hereto. The Bidwell Diversion Parcel also

McDONOUGH, HOLLANO
A ALLEN
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is depicted on Exhibits A, B, and C.

Diversion Parcel since 1953.

I have owned the Bidwell

4. f have knowledge of the geography of the Lost Creek

area and the history of diversion of the Lost Creek. To the

extent that the description of historical events is not based

upon my personal knowledge, it is based upon information derived

from public records and/or my predecessor(s) in ownership of the

Bidwell Diversion Parcel and Bidwell Ranch.

5. Lost Creek is fed from springs located in Lost Creek

Canyon. P:ior to the diversion of the Creek at a point on the

Bidwell Diversion Parcel, all water was lost to percolation

shortly after the stream exited Lost Creek Canyon, as depicted

in Exhibit A ("old percolation area").

6. Approximately in 1880, a predecessor in ownership of

Bidwell Ranch diverted the flow of Lost Creek into a di-tch' now

known as Bidwell Ditch, also known as Lost Creek Ditch. The

ditch carried the water exclusively to the properties that now

constitute the Bidwell Ranch property. The point of diversion,

sti1l maintaj-ned today, is on the BidweII Diversion Parcel. The

point of diversion for Bidwell Ditch, and the Ditch itself, are

depicted on Exhibits A. B, and C.

7. In l-91-0 and again in 19L2, my grandmother' Mary A.

Bj-dwe11, great uncle, ,J.H. Bidwell, and their neighbor, C.J.

Long (L9L2 only) recorded Notices of Appropriation of Water

the Shasta County Recorder. A copy of the 1-910 Notice is

'7

e, 1

2

4

tr

o

7

8

I
10

11tl

12

IJ

14

15

't6

17

18

19

20

21

22

23

24

25

26

27

28

.),

r\*tt

il,'

with
U/

l/'

attached as Exhibit E. A copy of the L912 Notice is attached as

Exhibit F. The l-9L0 notice claims 2000 inches of water out of

Lost Creek; the L9I2 notice claims 3000 inches. Both notices
-2-
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McDONOUGH, HOLLANO
& ALLEN

descri-be the works then and still used to divert the entire flow

of Lost, Creek: a wooden flume and a 20' x 4'earthen ditch. The

ditch runs for approximately six mil-es from the northwest corner

of the Bidwell Parcel to the Bidwell Ranch. The diversion works

have been maintained by my family and me in their original

configuration. With two minor exceptions, the entire flow of

Lost Creek is diverted by the Bidwell Ditch. The first

exception is that in times of high local runoff, the flow of

Lost Creek may exceed the capacity (approximately 80 cfs) of

Bidwell Ditch. Second, a small amount of water (approximately

l- cfs) is diverted from Lost Creek, upstream of the Bidwell

Ditch Diversion Parcel, for use on the Wilcox property.
6ll ? A.t-7ty"{ ? '-L-t > D- ir,Zd',i'f 

-

B. I own a compfete interest in the Bidwell Ditch. The

interests were obtained in the following manner. Mary A.

Bidwell left her estate to my father, Charles M. Bidwell.

Charles M. BidweLL purchased the estate of ,J.H. Bj-dwell. I

acquired the C.J. Long Ranch, and inherited al-l of Charles M.

Bidwell's property, thereby uniting all interests in Lost Creek

Ditch.

9. The sole sources of water for Lost Creek, discounting

minimal rainfall drainage, are the springs of Lost Creek Canyon.

A11 water diverted by Bidwell Ditch is used on the property now

constituting the Bidwell Ranch irrigation and domestic use

runoff is diffuse surface waters tributary to no body of water.

There are no other consumptive users of Lost Creek, either

upstream or downstream.

L0. Since the initial diversion, the waters of Lost Creek

have been continuously used for irrigation, domesticr power and
-3-

A PFOFESSIONAL COFPOAATEN
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stock watering purposes The water is also used to generate

power for irrigation pumping and domestic pressure. Other than

stock wateri-ng pondsr rro water is stored. I have filed a

Statement of Diversion and Use (No. 1613) with the State Water

Resources Control Board pursuant to such use patterns. A true

and correct copy of the Statement of Diversion and use is

attached as Exhibit G. There is in operation one hydroelectric

facility on Bidwell Ditch. It (the Bidwell Ditch Project) is

operated by Mega Renewables and is located downstream of the

Lost Creek I and Lost Creek fI Projects.
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11.

Project.

have participated in the Lost Creek fI Hydroelectric

1983, the Division of Water Rights of the State

1B

19

20

21

22

23

24

25

26

27

28

Water Resources Control Board issued a letter indicating that

the Division believes that water rights exist for the Lost

Creek II Project. A copy of the letter is attached hereto as

Exhibit H':.. At the time of issuance of that letter, the Lost
I

Creek II Project configuration was identical to that for which

the Federal Energy Regulatory Commission ("FERC") has issued a

license. On or about May 29, L987, I obtained a license from

FERC (No. 5L30) for the construction, operation, and maintenance

of the Lost Creek II Project. A copy of the FERC order issuing

license is attached as Exhibit I. On or about September 27,

L987, the United States Forest Service issued a Speci4l- Use
; -*r =-::-:<--* '--''-'*=''e

Permit to ime:"bnci t'tega Renewablesiauthorj-zing construction of
-..---**-+5;a=*?:;a:.:-l='".- -..-o.-*-:.:=C*
part of the Lost Creek II Project on federal lands. A copy of

the Special Use Permit is attached as Exhibit J. On

December L4, 1984, r entered into a lstd'aarJ *;;-Ig-lj@
l

Purchase Contract with PG&E. On March 31-, L988, I assigned my

-4- #
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interest in the contract to Mega2'/ on March 31' l-988 r sold'
r'*,-%;:;J::'---.transferred and assigned all rights, title' and interest in

4$i--_-*

J^e--aL*g:9s}--Ir*3__=--o_,i-:::*r:-y:F .' A true and correct copv or

"Purchase and Royalty Agreement" effecting that transfer is
"^.\attached as Exhibit/I( ." Interests transferred include: a) all

L-.-
interest in the FERC license; b) the Special Use Permit issued

by the Forest Service for the Project; c) the necessary water

rights; and d) the Power Purchase Agireement. I am aware that

Mega assigned i-ts interest in the Purchase and Royalty Agreement
\--*---

+o--+liglhland. Hydro Construction,,?nd I consented to that

assignment in writing, by an instrument dated February 2, 1989.

I also granted to Mega an easement authorizing construction and

operation of the Lost Creek II Project on the Bidwe]l Diversion

parcel. A true and correct copy of that document is attached as

Exhibit L. I am aware that Megars interest in the easement has

been assigned to Highland and I consented to that assignment by

an instrument dated February 9, 1-989.

12. I have also participated in the Lost Creek II

Hydroelectric Project. The intake for that project will be

located on USFS 1and, upstream of the historic Bidwell Ditch

dj-version point, and the powerhouse wil-I be located on the

Bidwell Dj-version Parcel, just above the point of diversion for

Bidwell- Ditch.

In L981 and again in L982, my agents received letters from

the State Water Resources Control Board indicating that water

rights exist for the Lost Creek I Project. Copies of those

letters are attached as Exhibits M and N. At the time inquiry

was made of the State Board, the Project configuration was

-5-
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identical to that currently planned and for whj-ch FERC has

issued a license.

On May 18, 1988' FERC issued a license to me to construct

and operate the Lost Creek I Project (No. 3863) . On March 23'

l-989, Highland and I made applj-cation to FERC for transfer of

the license to Highland. On April 26, 1989, the USFS j-ssued a

special use permit to Highland and me for the construction and

operation, and maintenance of the portions of the Lost Creek I

Project to be located on USFS property.

On September !4, L987' I entered into an agreement with

Mega with respect to the Lost Creek I Project, by which I

granted to Mega the option to purchase the Lost Creek I Project'

including water rights for the Project. A copy of the option is

attached as Exhibit O. I am aware that Mega assigned the option

to Owl Constructors and that OwI assigned the option to

Highland, and I have consented to these assignments.

13. I am unaware of any ongoing litigation concerning the

property or water rights identified herein. To the best of my

knowledge, no deed in the chain of title of either the Bidwell

Ranch or the Bidwell Parcel makes express reference to water

rights.

I declare under penalty of perjury that the foregoing is

true and correct.

Executed on June 12, 1-989, at Redding , Californj-a.
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DOWNEY, BRAND, SEYMOUR & ROHWER
ANNE J. SCHNEIDER
MARTHA H. LENNIHAN
555 Capitol Ma1l, lOth FLoor
Sacramento, Cal j-fornia 95814
Telephone: (916) 441-0131

Attorneys for
Highland Hydro Construction, Inc.

In Re the Application of '
Highland Hyd.ro Construction,
fnc. for Board Certification
of Water Rights for the Lost
Creek II Hyd.roelectric project
and. the Lost Creek f
Hyd.roelectric Pro j ect .

1. I made a

supplemental declaration
the State Water Resources

BEFORE THE STATE WATER RESOURCES CONTROL BOARD

)
)
)
)
)
)
)

THTRD DECLARAIION OF
FLOYD BIDWETL

declarati-on d.ated.

dated August 25,

Control Board..

more d.etail the

on the ditch

June L2, 1989,

1989, which rf,ere

I am maki-ng this
history of the

over the years,

and a

given to

third.

Bid.well

and the

d.eclaration to descrlbe in
Ditch, the work that was done

use !.re have mad.e of the wacer.

and,

have

was

alI
from

most

rock

2. Of course, I wasn,t there,
from an old hand named Jim Bennett (who

been about 85 years old. by the Second.

built from 1880 to 1883. It took three
the way down to the ranches. The d.itch
the diversion\,to the ranch.

but I know from my family

worked for me and must

World. War) that the d.itch

years for water to get

runs for about six miles

3. The d.itch was frume in some places, rock ditch in
places. The ditch originarry started where we blasted out a

channel and ran a flume right from the channel. The wood flume
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fit into that rock channel. In the beginning, the only equipment we

had were hand tools, horses, and gragons. In places the dltch was

100 or more feet wj.de through the lava rock. Down near the botton,

for the nile up from the ranch, w€ ran the ditch on top of a wide

rock base. That part of the ditch was at least L2 feet wide and, two

feet d.eep. Horses and vragons hauled dirt to seal that last nrile of
d.itch as much as possible.

4. Before World War If, the irrigation on the three

original ranches (which I,own now and operate as one) only amounted

to around 350 acres. That's atl the land that we had !./ater for.
The whole creek was dj-verted at the head. of the d.itch, but a lot of
the water wasn't making j-t down to the ranch. There never used to
be enough water from the ditch to irrigate any one field of alfalfa
again in less than three weeks after the first irrigation. That,s

not enough to keep alfalfa going.

At the tj-me of World War II, ere cleared. a lot of land.

Sj-nce around 1940, w€,ve had about 1,000 acres we can irigate.
But, after we cleared. more land, of courser w€ d.idnrt have enough

water coming down the d.itch. We finally got bulldozers in about

1948, and we used them to get right in the d.itch channel and clear
it out. We had. never had. any way to do that kind. of work before, tro

physical way to clear the huge lava rocks and willoers. We spent a

whole winter clearing the ditch with those bulld.ozers in ord.er to
get more water to irrigate our 1,000 acres. With the bulldozers, w€

could decrease "."$g" by making the ditch narrower through the lava

rocks.

5. We've been irrigating 1,000 acres since the late
I have been operating the ranch myself:slnce the early1940, s

-2-
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1950's, but I've worked on the ranch all my life. I know we

reported that we irrigated about 500 acres in 1966, but I know that

that acreage number was \rrong. My mother, Bird.ie Bid,well, used to

file those papers, and she was guessing. She didn't work the land

herself. I wonder if the fellows at the Farm Bureau meetings d.idn't

confuse her about what she was supposed to file. Those reports are

just $rrong if they say we $/ere irrigating less than 1 ,0OO acrea

since the end, of the 1940,s.

6. We lost at least 5O percent of the water coming down

the d,itch, even after all the work we did. The old Watermaster,

Vicroy, and. I went out to try to figure out how much we were losing

and if there was some one place where sre $rere losing a lot of water,

so rre could. fix the problem. We still erere not getting as much

water as we need,ed. As a favor to me, he went out with me and went

along the whole ditch. We measured flows at the head. of the d.itch,

which was all the flow of Lost Creek, and at the ranch. Half the

water was being lost, but there was no one place where a whole lot
of water was being lost. ft was just grailually being lost the whole

length of the ditch.
7 . We have always had to repair the d,itch and its

flumes. Even though the flow of the spring, which is the source of
Lost Creek, is fairly stead.y, w€ d.o get flood. waters. Butte Lake,

for instance, can overflow, and if the rin flats above uE have had,

snow followed by warm rains, Iots of water comes down frorn the rim
above the spring. \.The ditches overtop someti.nes, and. have to be

built up again. Spring flow also varies somewhat after drought

years, when we notice we get even less water than usual.

-3-
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8. We have had to repair and replace flumes, E8 \fell.

I have seen pictures taken in 1956 by Vic Scammon, !./ho was working

for the State, and those pJ-ctures show an old and new flume section

that crossed. a stretch of sink holes in the lava bouldere. The old'

flurne in the picture was repaired over the years, but was

basj.cally the flume that was there since the 188O's. It carried the

full flow of water that make it to that point. It vras square

bottomed, about four feet wid.e and two feet deep. Although the

picture doesn,t show it, Ty father lined it with sheet metal to stop

leaks. We built the flume shown in the picture in about 1945. f

went down to Berkeley to Armco Steel and bought the steel half that

the picture shows. It was round, about four feet wide at the top

and 24 inches deep. I don't know why I bought such a big half, but

it was what I could. get because of the war. We built that new flume

so it wasn,t guite as steep as the old one, but it carried the same

amount of water as the old. flume d.id..

9. Both of those flumes are gone now. A huge fire

burned. through that whole area on Labor Day L987, and badly d.amaged

the flume. When last winter's flood.s came down, it all washed out.

It was a desperate situation, especially for the fish, and we had'

emergency crews up here who built a rock, gunnited, ditch to replace

the flume. That new d.itch section was put in fast enough that we

think most of the fish ltere saved

10. We,ve always had problems with freezj-ng in the ditch

and laterals in th5 winter. From where the rnain Bidwelt Ditch

reaches the ranch, it branches into three ilitches (we use more, four

or five, in the summer). We've used aII the water that we could

get. We've used. the water to irrigate, for livestock, for house

-4-
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use, and for fish and bird,s in our pond. You need' a fast stream

water through a d.itch to keep it fron freezing. Ditches freeze

the bottom up, and once a ditch freezes uP, you can't open lt up

again. In winter, less than half as much water reaches the ranch as

reaches it in summer. This adctitional loss comes frorn the freezing'

If the main ditch weren,t so steep and the water f10w so fast in the

upper section, probably no water would reach us in the winter'

After the water reaches the ranch, it j-s distributed via lateral

d.itcheE. The lateral ditghes fteeze up regularly. So far as I

know, though, the main d.itch has never frozen completely, although

it has come close plenty of tines. It d.oes fxeeze over the top in

the lower reaches at the ranch.

11 . There have been changes in how our r.Tater is being

used in the last three years. For one, the water is being used to

generate more povter. I have also leased some land to Mt' Lassen

Trout Farn, and. it takes the water when it comes out of the Bidwell

Project powerhouse, before I use it for aII the same uses I've had'

before. One other change is that I don't use what we call the

Lamarr Ranch meadows any more. We used. to keep'about 75 head of

cattle on about 15 or 20 acres there for two to three months every

summer.. We,d irrigate the meadows by removing the board' from acrosg

an old. 8-inch pipe that took off from the d.itch just below where the

Lost Creek If Power Project intake is no\d. We put that 8-inch

cement pipe in the 1950's; before that, Lamarr, an old Ind'ian who

had a patent to th3 land from BIA, used to irrigate it using a rock

canal system. I'd say it took 2 or 3 cfs from the main d'itch to

irrigate the Lama* meadows because of ad.ditional d.itch losses en

route. There,s lots of lava rock up there. The L987 fire burned'

of

from

-5-
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big patches of peat, So those meadoers are gone now. I have flled

with the State Department of Forestry for re-forestation help and

will be planting pines where the mead.ow burned' out.

t2. The FERC license for the Lost Creek II proJect hag

been transferred to Highland Hyd.ro. Attached to thie declaration as

Exhibit uAu is a true and correct copy of the order approving the

license transfer.
13. I also entered. into an agreement with Highland, Hydro

which gave them an easement on my property. A true and correct copy

of this document is attached hereto as Exhibit nBu.

I declare und.er penalty of perjury that the foregoing is

true and correct.

Executed this A S day of October , LgAg, at

7 Z C'z ^4 , catirornia.

MHLg0105
ro/23/89
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UNTTED STATES OF AI.,TERICA
FEDERAI ENERGY REGUI,ATORY COI'IMISSION

Mega Renewables
li:.ghland Hydro'constnrction, Inc.

Project No
California

5 1 r 0-009

ORDER APPROVTNG TRANSFER OF LTCENSE

(Issued May 22, 1989)
Mega Renewables seeks Commission approval. to transfer it.s

Lj.cense for the Los: Creek No. 2 project to High1and Hyc:o
consiruciion, Inc. The project occupies lands within -she Lassen
Nacional Forest on Lost creek, Ln shasta couniy, carifornia.

Mega Renewables has fully,complied with the te-ns of ihe
license and agrees to Pay annual charges that have accruec i3 che
cate of -.he 'sransfer. Highland Hydro Const,ruction, Inc. is
guariii.ed to hold the license and operate the prop€i-gV uncje:
Iicense and agrees to be bound by the license as if i-- v/e:e:re
orrg!na1 l j.censee,

No motions to interrrene, ccnments, or protests were f ileC ::.
res:lonse --o -.he publj.c notice of the appfication to -g;ansfer:i.:e
ricense. T:ansfer of i:he license for this projec-, !s ccnsis:enr
wit.h ihe Corcnj-ssion's regrulatlons and is in th! publrc !n-.e:es--.
The D:rec--or orders: -

(A) Transfe: of the license fcr this project. is aprrcvec.
(3) Approval of the i=ansfer is continoen-- upcn -,:ans je: o j--i-.le of 

"he 
properties under lj,cense and oelj-very of aiL llcense

inst.=u:iaents to Highland Hydro const=.rcrion, rnc.. vhich shalf =esubject to arl. t,e:::irs and conoii,ions of the license as -rhouci ::'"re:g che origina). ricensee. Highland Hydro ccnstruciion, i"c.shaLl submit cef.ified cooies of all inlt:runents of ccnveyancew:.-.hin 60 days rron-?6b aite of this order.
(c) This order is issued under authority delegated to ineDirect'or and is final unless appeal.ed to the cornr,risiion wtr.h:r jcdays fron the date of this order. Highland Hydrc Cons--=uc:ion,rnc- shall acknowl,edge acceptance of thj-s ordl= anc i:s re:-n,s an:coniitions by signing and returning the aEt.ached accep.ance shee--wrthin 50 days fron the date of this order.

9;'t/ 7"*4^
*r- Dean 1-. Shunr.ay
' Di.rector, Division

of Pro j ec-- Revlew

E]GJtsiT
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WHEN RICORDED RETURN TO:

Highland Hydro Construction,
2576 Hartnell Avenue
Redding, CA 96002
Attn: Hearl l{illiarus

o*""o'htffirc
Tx:5 DOCUltEr.tT FiAS NOT 6tE\
COf\I.-AtiED ,rVtTH THE ORIC|NAL

Inc. ' DOCUMENT.
SHASTA CCUNTY RECORDER

GRJA}CI OF BA^SSXENT

This Grant is made this tu^y- of
,a/(l<q64,r

n
1989, bY J(c
( rrGrantorrr 

) , and HfGHLAND HYDRO CONSTRUCTfON, fNC.

( rrGrante€" ) .

1. Grantor does hereby grant to Grantee, in
perpetuity, Ehe exclusive rights, privileges and easeroents

for the pur?ose of constructing, operating and maintaining a

hydroelectric power project known as the Lost Creek I
Hydropower FERC No. 3863 Project (incruding, but not limited
to, the constrruction and uraintenance of power transmission
lines, penstock, access roads, fences, structures, fixtures
and any other incidental or necessary facilities),
(hereinafter collectively referred to as the rrproject")

over, across and upon those certain real properties

described in Attachment A (the rrPropertiesrr), and by

reference made a part hereof. r

2. Grantee shall only disturb portions of the

Properties as are reasonably necessary for the constr-uction,

operation or naintehance of the Project. All nerchantable

tinber logged by Grantee shall remain the property of the

EiLtriiBiT



Grantor. Upon conpletion of construction, alL disturbed

areas other than those areas or roads necessaqr for the

uaintenance or operation of the Project and shall be

revegetated by Grantee to meet the standards of the County

of Shasta, California, and the State of California Water

Quality Control Board to the extent it is econonically

reasonable for Grantee to do so

3. Within ninety (90) days of constnrction
completion, Grantee sha1I "".i=" to be recorded a record of
su:rrey and legal description prepared by an independent

sur:veyor defining the Project location, including the

mi.nimum right-of-way necessary for operation and

maintenance, which shall be deerned the Easement location for
purposes of this grant of use.

4. The rights and easements, in addition to th'e

Easement for the Project granted berein with regard to the

Properties, shall include non-exclusive rights of lray in
perpetuity, to agents and employees of the Grantee as

necessary for free ingress and egress to and from the
.Project adjacent to said Properties, over and across roads

and pathways as.now exist, oF by such routes that uill cause

the least practicable damage and inconvenience to Grantors I

landsr provided that the right set forth in this paragraph

shall not extend to an{ portion of the properties which is
isolated fron the Project by any public roaa or highway now



crossing or hereafter crossing said landsi also, provided

that if any portion of said properties is or shall be

subdivided and pubricly dedicated.roads on such ,subdivided

portion shalr extend to the Project easement, the rights set
forth in this paragraph on said subdivided portion shall be

confined to such dedicated roads and highnays, but shall not

restrict Granteesr right of access in cases of.energency.

Grantee sharl have the right to constnrct and maintain, it
its own expense, additionaL roads outside the project

easement, subject to Grantorrs approval of rocation, which

approval shall not be unreasonably withheld. Grantor
resets/es the right of reasonable use of any roads

const:rrcted or maintained on the properties; provided that
such use shall not j.nterfere with the construction,
operation or naintenance of the project. fn cases of
energency, Grantee shall have the right, 6s necessary, to
cross and recross the properties for purposes of access to
that portion of the project where the emergency exists;
provided that Grantee shall not unnecessarily darnage the
lands of Grantor; and further provided that Grantee sharl
restore the property to as near its pre-emergency condition
as is economically practicable.

5. Grantor agrees to pay all applicable property
taxes assessed against the properties, except that the

\Grantee shall pay aII possessory interest taxes and



assessments due as a result of ol charged against the

activities of Grantee upon or directly related to said real

Properties. Prior to l{arch 1 of each year, Grantee shall

reqrrest separate assessnents by the Shasta County Assessorrs

Office for the Possessory interests of the Grantee in said

Properties.
6. This Easernent shall be constrrred as an

easement in gross, and may be conveyed, transferred,

assigned,hlpothecatedora"t'i"edbyGranteevithoutthe
prior written consent of the Grantor, their heirs or

assigns. Grantee shal1 have the right to license third

parties to enter upon the Properties to construct, improve,

maintain and use the Project and the Easement granted

herein
GRANTOR GRANTEE

HTGHIAND HYDRO CONSTRUCTION,
INC., a California
corporation

By:
Williani

Vice President

I

?

arI



STATE OF CALIFORNTA )
At- .t ) ss.

couNry oF-&ntufu ; --'

On 4 before ne, the undersigned, a
Notary hlbli"c and for said State, personally appeared
FroYD BTDWELL, personarly known to me or. proved to ne on therrJ.Jlu lrJ.uwt;IJrJ, personarry Known to me or. proved to me on the
basis of satisfactory evidence to.be the person who executed
the vithin instnrnent and acknowledged to ne that he
executed the same.

WITNESS ny hand and official seal.

STATE OF CALIFORNIA)
) ss.

couNTY oF SHASTA )

On before ne, the undersigned,Notary Pub11 1n nd fof sai.d State, personally appeaied
HEARL wrl,I,rAus, personally known to me or proved to roe onthe basis of satisfactory evidence to be the person who
executed the sithin instrument as the vice president of
HIGHLAND HYDRO CONSTRUCTION, INC., a California
corporation, and acknowredged to me that the corporation
executed the r.rithin instrurnent pursuant to its uy-riws or aresolution of its board of di.rectors.

WITNESS ny hand and official seal.

EVTTYN M. PAR,{TR
lrollFY P1JEUC . C LtFOFNta

9(^StA CCXJHty
xv €or trcitr Ja | ! | 99?

(official SeaI)

2541071693..t.
07 125169't2t17

/

1

Notary Puf,rG
. OFFIC:AL SEAI,--
TVELYI{ M. PAR|iIR

nOTrBv 16g19. grl,ronrrn

2l:' t'cnrlor t!. t9i?

(official Seal)

ern
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A1l that certain rear property granted to Froyd Bidwell inthat grant deed dated iunl 9,-1653 and reboraEa at Book 4oz,Page 37o of the official Records of'shasta county, state ofCalifornia, described as folloss:
Lot 4t Section 3 and Lot 1, Section 4,and SW 1/4 Sw L/4 Seition 34 and SE Va SE l/4 Section 33,

California.

DESCN PTTON

T. 34 N., R 5 E., lrt.D.l{., Shasta C"""ty,
Containing 158.97 acres.

\
ATTACH},fENT IIAII

T. 33'N., -R. 5 E.,
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